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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE

LA. NO. OF 2024
IN
APPEAL NO. 09 OF 2024
2 | Lavino Kapur Cottons Pvt. Ltd. APPLICANT

Versus

Ors RESPONDENTS

REPLY AFFIDAVIT
a3y \ (FILED ON BEHALF OF RESPONDENT NO.2)
Gajanan Sahebrao Jadhav, Age- 54 years, Occ- Service, working

CETP Plant Manager with Tarapur Environment Protection

At the outset, the present Respondent states that the appeal as

filed by the Appellant is not maintainable for want of
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jurisdiction since the Appellant has challenged the demand
towards interim environmental compensation as raised by the
Respondent No.l1 purs;uant to the directions of this Hon’ble
Tribunal passed in O.A. No. 64 of 2016. Hence any challenge
to liability arising from the order of this Hon’ble Tribunal can
only be contested in the form of appeal before the Hon’ble
Supreme Court. On this ground alone the entire appeal matter
is required to be dismissed in /imini and there is no need to
examine the alleged grounds for condonation .of delay.
Respondent further states that there is also a final judgment and
award dated 24.01.2022 passed in the said O.A. No. 64 0f 2016,
wherein even higher penalty has been imposed on the Appellant
herein for various instances of environmental violations that are
dated 2017 onwards. The present appeal is therefore not
maintainable in absence of any independent appeal preferred by
the Appellant before the Hon’ble Supreme Court of India.
Even otherwise, a bare perusal of the prayer clause suggests that
the Appellant is challenging its (a) categorization as RED
category industry in its Consent to Operate, (b) retluirement for
membérshjp of CETP as contained in its Cbnsent to Operate (c)

Closure Directions dated 17.05.2017 and 08.08.2018 (d) actions
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and reports of the Expert Monitoring Committee that was
appointed by this Hon’ble Tribunal etc. which are all dated back
to the period ranging from 2005 till 2018.

This Respondent thus é.tates that there is no relevance or
correlation of the directions passed by the Hon’ble Supreme
Court in case of cause of action expiring during COVID-19
pandemic. The Appellant has failed to explain delay of many
years i.e., ranging between 7 years to 19 years when the alleged
causes of action arose against respective reliefs sought under
the main appeal. Furthermore, there is no explanation given by
the Appellant for the delay caused between 15.03.2021, when
the appeal was original lodged until year 2024 when the
Appellant undertook to remove the office objections.

In the facts and circumstances stated above, the Respondent
states that the reasons and grounds mentioned seeking
condonation of delay as stated in the interim application under
present reply are all false, bogus and baseless and in utter
disregard to the laws and principles applicable to seek use of
discretionary power of this Hon’ble Tribunal to condone the

delay.
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As earlier stated the original appeal itself is not maintaible.
Moreover the present application under reply is devoid of any
truth and merit. The application therefore be rejected with costs

and consequently the appeal may also be dismissed.
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